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BETWEEN: 

JCF CAPITAL ULC 
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and  

 

TALON INTERNATIONAL INC., MIDLAND DEVELOPMENT INC., 1456253 
ONTARIO INC., 2025401 ONTARIO LIMITED, BARREL TOWER HOLDINGS INC., 
HARVESTER DEVELOPMENTS INC., TALON INTERNATIONAL DEVELOPMENT 

INC., TFB INC., 2263847 ONTARIO LIMITED AND 2270039 ONTARIO LIMITED 

 

Respondents 

APPLICATION UNDER SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 
1990, C. C.43, AS AMENDED, AND SECTION 243 OF THE BANKRUPTCY AND 

INSOLVENCY ACT, R.S.C. 1985, C. B-3 AS AMENDED 

NOTICE OF MOTION  

 NORTHBRIDGE GENERAL INSURANCE COMPANY (“Northbridge”) will make a 

Motion to a Judge of the Commercial List, on Thursday March 16, 2017 at 10:00 a.m. or soon after 

that time as the motion can be heard, at 330 University Avenue, 8th Floor, Toronto, Ontario. 

THE PROPOSED METHOD OF HEARING:  The motion is to be heard: 

        in writing under subrule 37.12.1(1) because it is made without notice; 

       in writing as an opposed motion under subrule 37.12.1(4); or 

    X  orally. 
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THE MOTION IS FOR: 

1. If necessary, an Order abridging the time for service of the Receiver’s notice of motion and 

motion record and validating the service of such motion materials;  

2. An Order directing Talon International Inc. (“Talon”) to provide to Northbridge: 

a)  a list of all claims, applications or other proceedings, whether active or inactive and 

whether or not there has been a noting in default, default judgment, judgment, 

settlement, dismissal order, discontinuance or any other resolution in respect of 

same, ever commenced by Talon, a current or former unit purchaser or by any other 

person or entity  in connection with agreements of purchase and sale entered into 

with Talon for the purchase of residential or hotel condominium units for which 

any claim for forfeiture or return of deposit monies (or for damages in amounts 

equivalent thereto) has been made (“Claims”), which list shall be inclusive of the 

court file numbers, the named parties to each such claim, the relevant unit 

number(s) to which each such claim relates and the deposit amounts claimed in 

each such claim; 

b)  a brief description of the status or outcome of each of the Claims, including, in the 

event of settled Claims, how such settlement determined the question of entitlement 

to the claimed deposit monies; 

c)  copies of the pleadings and any judgments for all Claims, 

c)  a list of all agreements of purchase and sale entered into with Talon for the purchase 

or residential or hotel condominium units which did not close and for which any 

claim for forfeiture or return of deposit monies could have been advanced, where 

such claims were resolved by way of settlement agreement or otherwise without 

litigation ever having been commenced and where such settlement resolved the 

question of entitlement to the deposit monies paid under the agreement of purchase 

and sale (“Settled Matters”), which list shall be inclusive of the names of the 

parties to the agreements of purchase sale, the relevant unit numbers to which each 
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agreement of purchase and sale relates and the deposit amounts paid under each 

agreement of purchase and sale;  ; 

d) copies of all releases obtained or exchanged by Talon in connection with settled 

Claims or Settled Matters that resolve or impact any potential claim for forfeiture 

or return of deposit monies and, where no release was obtained or exchanged, 

copies of any other documentation which might evidence the resolution of the 

question of entitlement to the deposit monies in question; and 

f)  such further information as Northbridge may require in order to properly administer 

the policy of insurance granted by Northbridge in connection with potential Claims;  

and 

3. Such further and other relief as this Honourable Court may deem just. 

 

THE GROUNDS FOR THE MOTION ARE: 

1. Northbridge provided a policy of insurance for certain deposits collected by Talon in 

connection with agreements it entered into for the sale of residential and hotel 

condominium units at the project known as the Trump International Hotel and Tower at 

325 Bay Street in Toronto; 

2. There have been a number of claims by persons who entered into such agreements with 

Talon for, among other things, the return of such deposits, and a number of claims by Talon 

for, amongst other things, the forfeiture of such deposits; 

3. On November 1, 2016 Talon, among others, was placed under receivership in these 

proceedings; 

4. A sales process is nearing completion in this matter to convey the assets of Talon but that 

will not include Talon’s litigation against persons who entered into purchase agreements 

with Talon, and instead Talon will continue to conduct such litigation itself; 
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5. Northbridge has been requesting for some time the information sought in this motion, but 

Talon has either failed or refused to provide it; 

6. Rules 3 and 37 of the Rules of Civil Procedure; and 

7. Such further and other grounds as counsel may advise and this Court may permit. 

 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 

1. The affidavit of Robert Calderwood and exhibits thereto, and 

2. Such further and other documentary evidence as counsel may advise and this Court may 

accept. 
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Barristers and Solicitors 
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Fax: 416-597-3370 
 
R. Brendan Bissell 
LSUC #: 40354V 
Tel:  416-597-6489 
Email: bissell@gsnh.com  

 
Lawyers for Northbridge General Insurance Company 

 

TO: THE SERVICE LIST  
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